of the Sea (UNCLOS) 4 carried the navigational freedom principle further in the ongoing process of balancing international law with municipal law extensions of protective jurisdiction. But the achievement of a high seas regime territorial sea defi nition for general navigation in innocent passage has not been the fi nal crucible. Th e United States views UNCLOS in large part to refl ect the custom and usage of States, 5 and the signifi cance of UNCLOS regardless of whether eventually ratifi ed by the United States is its major contribution to the development of the res communis public trustthe next crucible.
A. 1958 Geneva Law of the Sea Conventions/Public Trust and Servitudes
Th e 1958 First United Nations Conference on Law of the Sea produced four conventions, 6 the Convention on the High Seas, the Convention on the Territorial Sea and Contiguous Zone, the Convention on the Continental Shelf, and the Convention on Fishing and Conservation of the Living Resources of the High Seas. Each of the Geneva Conventions provides for preservation of certain high seas uses, and together they purport to regulate those uses both within high seas waters (including superjacent airspace, water column, seabed and subsoil) and on the continental shelf, as well as within the territorial sea and contiguous zone.
Th e provisions of the 1958 Geneva Conventions in fact establish navigational servitudes for particular high seas usages, applied to aspects of the underlying navigational freedom principle inherited from the 17th century Selden/Grotius dispute. Th ose high seas regime servitudes are balanced in the territorial sea crucible with littoral State navigational servitudes as extended for protective jurisdiction. It is the acceptance of littoral State extended protective jurisdiction which provides the international law basis for acceptance of occupation and possession of closed coastal waters and the territorial sea
